The Civil Service
of tenure in their performance of a function which, on
any view, has judicial attributes in its exercise.
From this angle, it seems clear that we are driven to
the conception that those who advise the minister in the
exercise of his judicial powers shall be set apart for this
work by special nomination. Their experience of it should
be continuous, and they should have the normal legal
qualifications as a precondition of their appointment.
The interested public should be as aware that X or Y
advises the Minister of Health about closing orders as
it is that a particular judge is the vacation judge. The
more difficult issue is the problem of vires. "It is/* said
Scrutton, LJ., "of great public importance that there
should be prompt and efficient means of calling in ques-
tion thelegalityof the action of Government departments";
and he has passed severe strictures on the haste with
which they ''take prompt action without any nice con-
sideration as to whether it is legal or not."1 The gene-
ralization, indeed, is probably far too sweeping; most
of the strictures passed by the High Court on adminis-
trative action build on the exceptional case rather than
the habitual practice. But it is clear that such strictures
are the basis of a suspicion against which precautions
are necessary. It is, obviously, an evil thing for the km*
fides of Government departments to be subject to criticism
of this kind, even though it seems disproportionate to
the weight of evidence.
I should myself, therefore, like to see the question of
vires put in the hands of a judge or judges whose inde-
pendence and detachment are beyond question. It is
urgent that they should be able to arrive rapidly and
cheaply at their decisions: this, I believe, rules out the
ordinary High Court with its slow and costly procedure
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